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Abstract 

The question of who owns a doctoral dissertation—the university or the doctoral candidate—

remains a complex issue situated at the intersection of intellectual property law, academic 

governance, and research ethics. This paper examines the legal frameworks, university policies, 

scholarship agreements, and relevant case law that shape ownership claims over doctoral 

dissertations. Focusing on European and North American contexts, particularly Poland and the 

United States, it explores the distinction between moral and economic rights, and analyzes how 

scholarship contracts, internal regulations, and disciplinary proceedings impact the student’s 

ability to control their work. The study argues for greater transparency, legal clarity, and 

institutional accountability in defining the ownership and usage rights of doctoral dissertations. 
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Introduction 

Doctoral dissertations are among the most significant academic outputs within 

higher education. They represent original research, intellectual labor, and years of 

scholarly commitment. Yet, the legal and institutional ownership of these works is 

often unclear, especially in contexts where the research is conducted under 

institutional or external funding. Disputes may arise when universities attempt to 

assert ownership over dissertations for purposes such as publication, 

commercialization, or administrative control. 

This issue has gained prominence as universities expand their roles in research 

commercialization, data protection, and reputation management. At the same time, 

doctoral candidates seek to maintain autonomy over their academic work, 

especially when it concerns future publications or academic career opportunities. 

As such, the ownership of doctoral dissertations is not merely a legal question—it 

also implicates power dynamics, institutional ethics, and academic freedom. 

 

Copyright, Moral Rights, and Economic Rights 

Copyright is a legal mechanism that grants creators exclusive rights to their original 

works. Under most international treaties, including the Berne Convention and the 

World Intellectual Property Organization (WIPO) standards, the author of a work 

is granted both moral rights and economic rights upon creation (WIPO, 2022). 

Moral rights include the right of attribution and the right to object to derogatory 

treatment of the work. These rights are typically inalienable and remain with the 

author regardless of employment or institutional affiliation. 

Economic rights, by contrast, refer to the ability to reproduce, distribute, adapt, and 

commercially exploit the work. These rights can be transferred or licensed to 

another party, such as a university or funding body, either voluntarily or through 

contractual agreements (Hilty & Peukert, 2015). Importantly, unless a student has 

signed a specific agreement assigning these economic rights, they usually retain 

full control over their dissertation. 

In most jurisdictions, including the EU and the U.S., the default position is that the 

doctoral student is the copyright holder, not the university. Exceptions exist 

where the work is created “in the course of employment” or under explicit 

contractual assignment. However, doctoral candidates are often not legal 
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employees of the university, further complicating institutional claims of ownership 

(Guadamuz, 2020). 

 

Institutional Policies and Employment Status 

Universities frequently adopt internal policies that govern the management of 

intellectual property created within their institutions. These policies are often 

influenced by national regulations and may reflect the university’s desire to protect 

commercializable research outcomes, especially in science and technology fields. 

However, a key factor in determining ownership is the legal status of the doctoral 

student. In countries like Poland, doctoral candidates receiving scholarships are 

typically not classified as employees under labor law. According to the Act on 

Higher Education and Science (Ustawa 2.0, 2018), IP created by employees 

during the performance of their job duties can be claimed by the employer, but this 

does not automatically extend to doctoral students unless they are under a separate 

employment contract. 

Moreover, universities may require students to sign agreements upon admission or 

when joining research projects. These agreements often contain broad clauses 

granting the institution rights over research results, data, or publications. However, 

unless these agreements are clear, specific, and legally valid, they may not 

override the student's default authorial rights (Hilty & Peukert, 2015). Vague or 

coercive contractual language has been criticized for undermining student 

autonomy and may not hold up in court if challenged. 

 

4. Case Law and Precedents 

Legal precedents in both Europe and North America reinforce the principle that 

authorship rights cannot be assumed by institutions without explicit transfer. In the 

landmark U.S. case Stanford v. Roche Molecular Systems (2011), the Supreme 

Court ruled that universities cannot rely solely on general policies to claim 

ownership of research created by affiliated individuals; actual assignment 

agreements must be signed to validate such claims. 

In Europe, the European Court of Justice (ECJ) has consistently upheld the moral 

and economic rights of authors. For instance, in C-469/17 Funke Medien (2019), 

the ECJ reinforced that original creators retain broad control over how their works 

are used, even when state or institutional actors seek to regulate them. In academia, 

this means that unless a doctoral student has formally assigned their IP, they retain 

control over its use. 
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There have also been cases where universities were found liable for breaching 

students’ IP rights or mishandling disciplinary processes that led to unjustified 

restrictions over dissertation access. Courts have generally favored students in the 

absence of clear contractual transfer or legitimate disciplinary findings (Guadamuz, 

2020). 

 

 Scholarship Agreements, Institutional Claims, and Conflict 

Scenarios 

Scholarship agreements add a layer of complexity to IP ownership. These 

agreements, particularly those tied to competitive or governmental funding (e.g., 

Poland’s National Science Centre – NCN), may include clauses related to IP rights, 

academic obligations, and research dissemination. For example, the contract under 

the code 1/STYP/UMO-2020/02/Y/ST4/0042 (Attachment) includes clauses 

concerning institutional rights over results produced within a funded project. 

Paragraph 5, Article 1,3 of such contracts often grants the university certain rights 

to manage the output of the scholarship. However, these provisions typically come 

with conditions — notably, that such rights are enforceable only when justified by 

a valid disciplinary process or a breach of contract. If no such breach is 

determined, the university is required to repay the scholarship or restore the 

candidate's rights (NCN Guidelines, 2020). 

In some instances, universities may initiate disciplinary proceedings against 

doctoral students based on administrative or reputational concerns. If such 

proceedings are later discontinued or found to be baseless, any actions taken—such 

as withholding dissertation access, denying authorship credit, or restricting 

publishing rights—may be considered unlawful. These scenarios raise not only 

legal concerns but also ethical ones, particularly when students’ academic futures 

are jeopardized by faulty or politically motivated institutional decisions. 

In cases where false allegations are used to justify the revocation of a scholarship 

or to claim dissertation ownership, students may have grounds for legal recourse 

under civil, administrative, and contract law. Institutions have a duty to uphold due 

process, academic freedom, and the integrity of contractual relationships. Failure 

to do so may result in damages, restitution claims, and reputational harm to the 

university. 

 

Discussion 

The question of dissertation ownership reflects broader tensions in higher education 

between institutional authority and individual academic rights. As universities 
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become more involved in commercial research and data governance, the desire to 

control outputs increases. However, this trend must be balanced against the legal 

rights of doctoral students, whose work constitutes the core of academic research 

production. 

Clear and transparent agreements are essential to prevent misunderstandings and 

legal conflicts. Universities must provide doctoral candidates with full disclosure 

of any IP-related clauses before enrollment or project initiation. Equally important 

is ensuring that any disciplinary processes are fair, evidence-based, and subject to 

appeal. Without such protections, universities risk abusing their power and 

undermining the academic mission they claim to serve. 

 

Conclusion 

This analysis confirms that, under prevailing legal frameworks, doctoral candidates 

are the default copyright holders of their dissertations. While universities may have 

legitimate interests in managing research outcomes, these interests must be 

formalized through transparent, voluntary agreements and must respect due 

process. Scholarship contracts, internal regulations, and disciplinary proceedings 

should not be used to circumvent students' rights. 

Academic institutions are encouraged to adopt best practices in IP governance that 

protect both institutional integrity and individual academic freedom. Where 

disputes arise, legal mechanisms should favor clarity, fairness, and respect for the 

authorship of the doctoral student. 
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